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LBs 202-240 for the first time by title. See pages 100-108 of
the Legislative Journal. )

Mr. President, I have a notice of hearing by Senator Rod Johnson
who is Chair of the Agriculture Committee for Tuesday, January

Mr. President, Senator Hannibal would like to announce that ,
Senator Co n way has been selected as Vice-Chair of the
Intergovernmental Cooperation Committee.

Nr. President, a new resolution, LR 3. It is offered by Senator
Baack and a number of the members. (Read brief explanation.
See pages 108-109 of the Legislative Journal.) That will be
laid over, Nr. President.

Nr. President,.I have a request from Senator Smith to w i t h draw
LB 112. Th at will be I,aid over. I believe that is all that I
have, Nr . P r esident .

PRESIDENT: Senator Lynch, are you ready to go back to work nowt
We will return back to adopting of permanent r ules . Senat o r
Lynch.

SENATOR LYNCH: Mr. President and members, I have one more
proposed committee amendment, simple little amendment. I t has
to do with cloture. This change would adopt a cloture rule that
would become effective after 12 hours debate at each stage of
debate on any appropriation bill, and a f t e r 8 hou r s at each
stage of debate on all other bills. To briefly explain it, and
then Senator Moore will take it from there, let me give you a
scenario. Some of you may be familiar with 428, the motorcycle
helmet bill. It was my bill. An amendment, say, was of f e r ed
under thi s ru l e by Senator Moore to the bill. As you know,
sometimes amendments can take and need more time for discussion
and debate than the bill, itself. After 8 hours of debate on
Select Pile, I would move for cloture, or if that bill happened
to be a committee bill, the chairman of the committee would move
for cloture. The presiding officer then,under this p roposal,
would immediately recognise the motion and orders debate to

would be taken without further debate. After that, a vote on
the cloture motion without debate, 33 votes would be needed for
that motion on cloture would be successful. If the cloture
motion were successful, a vote on the advancement of the bill,

cease on Moore s amendment. The vote on the Noore amendment
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motion to advance the bill.
C LERK: 30 ey e s , 0 n a y s , Nr. President, on adoption o f t he

SPEAKER BARRETT: The bill is advanced. Anything for the
record, Nr . C l e r k ?

CLERK: Nr . Pr es i d e n t, yes . Nr. President, a motion f rom
Senator NcFarland to rerefer LB 225 from Urban Affairs to the
Education Committee. That will be laid over. J udic i a r y r e p o r ts
LB 80 to General File, LB 82 General File. IB 200 General F i l e ,
LB 201 General File, LB 204 General File, those are signed by
Senator Chizek. Banking Committee reports LB 92 to General File
with amendments attached, signed by Sen a t o r L an d i s as C h a ir .
(See pages 451-52 of the Legislative Journal.)

Judiciary offers notice of hearing, Nr. President, for Friday,
F ebruary 3 , a n d F ebruary 2 2 . Nr. President, in addition to that
notice, a notice from Senator W a r n e r , as Chair o f t he
Credentials Committee regarding a meeting of that committee on
Friday at twelve o' clock in Room 2102. That i s a l l t h at I h av e ,

SPEAKER BARRETT: Thank you . Pr oc e e d i n g t h e n t o LB 142.

CLERK: Mr. President, LB 142 was a bill introduced by Senator s
Baack an d C o nway. (Read title.) The bill was introduced on
January 5, referred to Transportation, advanced to General File.
I h ave Transportation Committee amendments pend ing,
M r. Pres i dent . (See page 439 o f t h e L e g i s la t i v e J o u r n a l . )

SPEAKER BARRETT: The Chair of the Transportation Committee,
Senator Lamb. (Gavel. )

SENATOR LANB: T h ank y ou , N r . Pr es i d e n t . This i s ano t h er b i l l
similar to the l ast one, disabled American veterans license
plate, $5 fee. %he committee amendments establish the $ 5 f e e ,
also provides the logo D.A.V on the bottom of the license plate,
and then this bill is also used as a vehicle to change the fees
for Pearl Harbor survivors and ex-prisoner of war special plates
to be consistent with the $5 fee, and prov id es f o r a n effective
date of Ja nu a ry 1 , 199 0 , so that these new plates will not have
to be issued before the new round of plates are i s s ued i n 199 0 .
So that would save that expense. The arguments in regard to the
$5 fee have already been made on the previous bill,a nd t h i s
amendment merely brings the disabled American veterans and t h e

M r. Pr e s i d e n t .
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to the George W. Norris Legislative
Chamber o n F r i d a y , J an u a r y 2 7t h . Chaplain of the day, Pastor
Jerry Ncinnis of Tr inity United Methodist Church in Lincoln.
R everend Nc I n n i s , p l eas e .

REVEREND NcINNIS: ( Prayer o f f e r e d . )

SPEAKER BARRETT: Th a n k yo u , Rev e r e n d Mc I n n i s . We hope yo u w i l l
be able to come back again. Rol l c al l , p l ea se .

CLERK: Ther e i s a qu or um p r e s e n t , Nr. P r e s i d e n t .

SPEAKER BARRETT: Th a n k y ou . Any corrections to the Journal?

CLERK: (Read correction as found on page 458 of the Legislative
Journal.) That is all that I have, Mr. P r e s i d e n t .

SPEAKER BARRETT: Any r ep or t s , m essages, o r an n o u n c ement s .

CLERK: Nr. President, your Committee on Enrollment and Rev iew
respectfully reports they have c are f u l l y e xam i ne d a n d r e v i ew e d
LB 256 and recommend that same be placed on Select File; LB 175,
L B 261 , L B : 15 , LB 28 3 , LB 284 , LB 58 , a n d L B 14 2 , a l l r epo r t ed
to Select F i le, s o me having E 6 R amendments a tt a c h e d . (See
pages 458-60 of the Legislative Journal.)

Mr. President, your Committee on Jud i c i ar y , wh os e Chai r xs
S nato r Ch ' ze k , reports LB 159 to General File, and LB 1 3 8 t o
Ge eral File with amendments, both s igned b y Sen a t o r C hizek .
( See page 46 0 o f t h e Leg i s l at i v e J ou r na l . )

Judiciary offers noticeof hearing, Nr. President; and L R 2 0 i s
now ready for your signature, Mr. President. That i s al l t h at I

SPEAKER BARRETT: Tha n k y ou . And while the Legislature i s xn
es ion anc ca pable of transacting business, I p r o p os e t o s i g n

and I do s qn LR 20 . +em 5, Nr . Cl e r k .

CLERK: Nr . Pr es i d ent , I have a motion from Senator NcFarland to
r ere f e r LB 2 ?5 f r om the Urban A ffairs Committee t o t h e
Educat i on i mmittee. S ena to r McFarland filed h i s mo t i on
yesterday. It is found on page 451 of the Journal.

have

462



January 27, 19 89 I.B 225

SPEAKER BARRETT: Thank y o u. The Cha i r r ec o g n i zes Senato r
McFarland, p l e a se .

SENATOR McFARLAND: Thank you, Mr. President. On your de s k, f o r
those of you who arrived early, is a little memorandum that was
distributed to members of the city council. It has to do with
LB 225 and whether that bill is, in fact, an education bill or a
bill that is concerned with zoning or with city limits. This ,
LB 225, ha s g ot t en a l i t t l e pub l i c i t y , at least in the Lincoln
papers, because it deals with t he co n c ep t of choice i n
e ducation. In som e ways, it is kind of a mini-LB 183 that
Senator Baack i n t r o d u c ed . Senator Baack i n t r o d uced a c o n c ep t
that parents should have the option to send their children to
whatever public school district they want to. This b i l l i s a
smaller form of t h at because it pertains specifically to the
City of Lincoln. The proposal in 225 is t hat a ny per so n who
l i ve s i n t h e t h r ee - m i l e zon i n g bou n da ry ar ou nd t h e ci t y l i mi t s
o f L i n c o l n s h o u l d b e a b l e t o opt i n t o t h e L i nco l n P u b li c School
systems if they transfer their property into the Lincoln School
District for tax purposes. The bill is, in part, introduced by
me because of the absurd situations we get into sometimes here
in the City of Lincoln where you have a family that may l i v e
only two or three miles from a Lincoln Public School, they may
j us t l i ve j u st ou t si d e t he ci t y l i mi t s , b ut b ec a use o f t he way
school districts boundaries go, they end up having to travel 10,
15, 20 miles to get their children to Malcolm or to Norris or to
Waverly or some of the other surrounding school districts. When
the bill came back from the bill drafters, the change that had
been made was not in the education laws, but because it h ad t o
do with zoning, it was put in the zoning laws, although I think
it is really an education issue. T hat i s w h y I h a v e a s k e d that
i t b e r er e f e re n c ed to the Education Committee. I sent a memo
around t o y o u ear l i er , I trust that ma ybe yo u have r ead ,
expla i n i n g t he si t u at i on and how it all came about. I n t h e
Education Committee, the Education Committee has a lready he a r d
the choice in e ducation bill that Senator Baack and Senator
Bernard-Stevens i n t r o d u ced . The Education Committee has a l so
heard a bill by Senator Warner that has to do with limiting the
choice of persons whose property may b e d i v i d e d b y a sch oo l
district boundary because, at the present time, that family has
a choice o f se n d i n g their children to two different school
d is t r i c t s i f t he y h ave p r o p e r t y l oca t e d i n bot h d i st r i c t s .
Senator Warner's bill would say you take where the majority of
the property is or where the residence is and that is the school

463



January 27, 198 9 LB 225

district they are required to attend. The i ssue has b een
discussed before the Education Committee. The bills, those two
bills are sitting in the Education Committee waiting for action
and waiting for amendments, and it seems to me to be consistent,
LB 225 s h o u l d be i n the Education Committee as well. I f y o u
look at the memorandum from the city attorney and just t ake a
look at it , the underlined portion, he is talking to the city
counci l members and i t say s , t h i s i s really a sc hool d i strict
matter. It i s not a matter for the city council. I t i s n ot a
matter for Urban Affairs Committee that it has been s ent to
right now, and he talks about the rights, and he e ven p o i n t s ou t
that the bill drafters put it in the wrong section of the
statute, that it should be in the education laws, and he s a i d , I
know that it would seem to me that this is not the right statute
to be amending precisely because it is a school district issue.
And f o " t h at r e ason , it seems to me appropriate that it be
rereferenced to Education. The people that testified i n b o t h
support or opposition to Senator Baack's bill, o n 183, o n c h o i c e
i n edu c a t i o n, an d Senator W a r n e r 's b i l l , on d e t e r m i n i n g t h e
district to which a particular family should send their children
if their property h as b e e n d i v i d ed by a school district
boundary, the same people that appeared at those hearings will
be the same people that will appear on LB 225. As a matter of
fact, I talked with the City of Lincoln people, John Goc, their
lobbyist. I talked with Nayor Harris last n ight . Th ey h av e
taken a p osition that this is really a matter for the Board of
Education, they will be concerned about it. They d o no t . . . my
understanding is that they may not even a ppear a t t he de b a t e o n
t he b i l l , and i t j u st see ms pe r f e c t l y co n s i s t e n t , we a r e go i n g
to have the Board of Education and school district people coming
in to argue this issue, it should n ot b e b ef o r e t he Ur b a n
Affairs Committee because that is something where you i n vo l v e
the city councils, you involve the mayors, you involve the city
government in it. It would seem inconsistent to me to have this
before the Urban Affairs Committee and then have all the people
coming i n ar e Bo ar d of Education members, school district
administrators, and parents and it's something that would be
more appropriate in the Education Committee. And, a s I sa y , t h e
city attorney's memo is perfectly clear that it is a school
district matter, it should be in a different statute, a nd m a y b e
it should...and as a matter of fact, quite frankly, maybe one o f
t he t h i n g s t h a t I wou l d w an t t o d o wi t h t h i s bi l l i s amend i t so
that. it would be in the education statutes because that would be
m ore a p p r op r i a t e , and I have even indicated that to the city
c ounci l p e op le , t h a t i t w ould p r o b a b l y be a mended i n t o the
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education statutes. And so, for that reason, I think it is
perfectly appropriate that i t would go to th e Education
Committee, because really it is a mistake as to which statute
was amended, and I think the Executive Board assigned it to the
Urban Affairs Committee just looking at the section of statute
it was in r ather than dealing with thesubject matter of the
bill. So, for that reason, I would respectfully ask t h a t y ou
rereference it, just as you did rereference Senator Pirsch's
bill 'the other day. Thank you.

SPEAKER BARRETT: Thank you. Di s c u ssion on Senator M cFarland ' s
motion to rerefer LB 225. Senator Hartnett, followed by Senator

SEYiATOR HARINETT: Nr. Speaker, members of the body, do we in
this body go on the intent of a resolution or a bill? I ag r e e
with Senator NcFarland if it is going to be education, it should
b e i n Sec t i o n 7 9 . It should have been drafted that way. The
person, the senator carrying it should have, you know, s aw t h a t
it was that way, and I think it de als w ith...it is i n
S ection . . . Chapter 1 5 . This is dealing with city i ssues, t he
primary city issues, and I think that you are talking about
jurisdictions of the zoning of cities. We heard i n t he Ur ban
Affairs Committee a bill the ot her day dealing with surface
water. That could haze been in Senator Schmit's thing, i n hi s
committee, or it could have been in the Urban Affairs Committee,
a nd i t was si m p l y assigned to my committee simply because it
d ealt w i t h t he z o n i n g j ur i sd i c t i o n . And s o I t hi nk bi l l s
dealing with that, we are familiar with that, for the couple
last year. We have had an interim study on annexation. A f ew
of the people that Senator NcFarland are talking about that
appeared at Education Committee a lso a p p eared at an i nte r i m
study this summer dealing with annexation and there issome
concern. But I think that it if. ..as the bill is drafted now,
and I sugg e s te d t o S enator NcF a r l a n d that he could in the
Education Committee ask, a s Sena t o r W a r n er does j u st t he
opposite of Senator NcFarland, is simply ask that it be. . . theeducation people l ook a t i t di f f er e n t l y , b u t I t hink i t dea l s
with Chapter 15, and I am concerned about the precedent that we
a re going t o s a y , well, it was an intent that it should go t o
this committee or that committee rather than what the thrust of
the b i l l , and t he t hru s t of t he b i l l i s t o chan ge j u r i sd i c t i ons ,
zoning jurisdictions of a primary city, w hich is s i mply L i n c o l n ,
and that is my concern that we are going to go on intent because
many times the subjects overlap. Thank you.

Withem.
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S PEAKER BARRETT: T h ank y o u . Senator Withem, Senator Warner on

SENATOR WITHEN: Y e ah, Nr . S pe a k e r , members of the body, I am
rising not because I have grave concerns about a particular
piece of legislation but because I think the appropr i a t e p l a ce
for this particular bill to be referred is to the Education
Committee, so I am going to support Senator NcFarland's motion ;
not bec a us e we nee d mor e b i l l s i n t h e Edu c a t i o n Commit t e e
because we don' t, not because I want to take bills away f rom
Senator Hartnett's committee. Sena tor Hartnett's committee
d eals q u i t e w e l l wi t h a l l l eg i s l at i on referred to it and I am
sure it would deal f a i r l y w i t h t h i s , and a l so I h o p e S ena t o r
NcFarland hears this, not because I am p r om i s i n g any f a i r e r
treatment or more favorable treatment to his piece of
legislation if it comes to the Education Committee. It will be
considered on its merits like others are, but I think he raises
the point, the appropriate point that the effects of passing or
not passing this legislation are not going to affect cities,
they aren' t. going to affect ur ban affairs t ypes of
jurisdictions. T hey are going to affect the education of young
people, what schools do people go to. I think it is interesting
they made. some reference to the bill Senator W arner i n t r odu c e d
that we heard the other day. Afte r h e a r i n g t h a t b i l l , I t h o u gh t
that is an urban affairs issue, it should not have come to our
committee. W e have already have h eard t h e i ssue so i t i s
probably a little too late torerefer it. If we don't advance
it, Jerry, maybe you' ll want to consider having it rereferred
a fte r our hear i ng , and see if it is treated more fairly over
there, but it was definitely a question of annexation policy and
it was not a question of education, but it got referred t o ou r
committee somehow. Senator NcFarland's bill, the effect of it
will be that kids have a choice of going to one school district
or to another, if it passes, the question of whether we ought to
allow this type of cross-district transfer of students. I t i s
an educational question. I think Senator Hartnett raised an
i nte r e s t i n g ph i l os o p h i ca l qu e st i on and that is, should we be
referring bills specifically along the lines of where t hey l i e
in the statutes or should we refer them as to what the intent of
the legislation is, and I would argue the latter, that we ought
to be referring bills to the committees that have the e xper t i s e
a nd t he exp e r i e n c e i n d ea l i n g w i t h t h at t y pe o f l eg i sl at i on .
Let me give you another example. It doesn't have anything to do
with any bills that got introduced this year but has to do with

deck.

466



J anuary 2 7 „ 19 8 9 LB 225

some bills that were referred to the Education Committee over
the last couple of years. Senator Beyer , S e nato r Moore , other
legislators have been introducing bills that deal with school
bus legislation, not transportation as a.a education policy, but
the type of training that bus drivers ought to have, how school
b uses, wh e t h e r t h ey ought to be used for purposes other than
transporting kids back and forth to school . Th ose h av e been
referred to the Education Committee because they fall in a
narrow statutory portion of the statutes that is within the
Education Committee's jurisdiction. Those bills have no more
business being in the Education Committee than the man i n t h e
moon does. Those are transportation issues. T hose ar e i ssu e s
that Senator Lamb and his committee have developed the expertise
in working with. T hey have the expertise o n their staff to
unders t an d sa f et y requirements, public service committee sort s
of requirements. They ought to go over to the Tra nsportation
Committee, not be in the Education Committee. Likewise, a bill
like this that deals with how kids move from one school district
to another cught to be referred to the Education Committee and I
am going to vote to have it rereferred. I t w i l l n ot be t h e en d
of the session. T h e institutions of the Legislature will not

motion .

crumble.. .

SPEAKER BARRETT: One minute.

SENATOR WITHEM: ...if this bill does not get rereferred, but I
think it i s t h e pr oper place for it. I know Senato r Warner
feels that both of these bills deal with planning and land use.
I really don't think this one does. I think he can argue that
his does, and his probably ought not to have been in front of
our committee. It is a l ittle late now, probably, but his
probably ought not to have been there. T his on e d oe s d e a l with
education policy and where kids ought to be going to school.
For th a t re as o n, I am going to support Senator M cFarland ' s

"PEAKER BARRETT: Th ank y ou . Senator Warner, followed by

SENATOR WARNER: Well, Mr. Pr e s i d e n t and members of the
Legislature, obviously, I su p p ose any t h i n g I say on this is
suspect in the fact that the bulk of the area that is a ffected
by S e n a to r McFa r l a n d ' s b il l w o u l d l i e i n t he 25 t h Le g i sl a t i v e
District, perhaps almost in its entirety, but not quite, but
that is not my reason for rising. R eference has been made t o

Senator McFar l a nd .
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the bill that I introduced which w a s assi g n ed t o E d u c a t i o n
Committee and which I had no objection to having it assigned to
Fducation Committee as of the history of how that bill c ame
about. And the history of that bill was significantly different
i n t h at I b el i ev e S e n a t o r W i t h e m had t h e b i l l or i gi n a l l y , which
when property was subdivided in lots or in areas smaller than
five acres, and through the process of subdivision,a lo t w a s
inadvertently placed in two different school districts, that
t hen t h e own e r of the property had the option of determining
which of the two districts it would b e i n , and t hat was a
sensible approach, and it was designed for a specific situation.
As time went along, there was an effort on the part of the City
Council of Lincoln, subsequently vetoed by the mayor, to annex a
strip of land alo ng a r oad art ificially c reat i n g a
split...described property as artificially creating a split lot,
and when that was accompanied with the existing law, which I d o
support, that as Lincoln annexes property into the municipa l i t y
that it then automatically becomes a portion of the Lincoln
School D i s t r i c t , wh i c h i s i n p l ac e so that there i s not m or e
than one school district within the city limits and that is good
policy. But wh en t hese two things were split a d the only
reason that the c ity council took a strip was t o av o i d
annexation of the residences because they could not serve them
with water and sewer and the other amenities that a nnexat i o n
requires. The reason it went to the Education Committee because
the original bill, in fact, was an education boundary, school
district boundary bill. The second time it went in because the
utilization of a bill that was considered and recommended by the
Education Committee was used to do something beyond what was
contemplated by the introducers or I suspect the committee and
certainly by the Legislature when it was enacted. So i t was
proper to go back there. Se nator NcFarland's b i l l , wh i l e i t
deals with the same issue, the thrust of this iss ign i f i c an t l y
different, and the thrust is as a matter of publ i c po l i c y t h at
wil l n ot j u st affect Lincoln, does not just affect the 25th
Legislative District, but it will affect every i ncorpor a t ed
municipality in this state because we are now inserting that
zoning and t h e z o n i n g a r e a o f a m u n i c ip a l i t y i s not on l y l and
use but it extends beyond land use and it becomes the basis for
establishing a school district boundary. And I wou l d su gg e s t
that t he p ur po se of land use, which is what zoning and zoning
a. as i s i nvo l v e d w i t h , i s n ot com p a t ib l e no r s hou l d i t be mi xed
up with where a school district boundary might be, or where t h e
opt.'on o f someone wishes to have their school. They are v e r y
separate items.
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SPEAKER BARRETT: One minute.

SENATOR WARNER: And I think that the original reference.. .and
you understand if I was concerned about the Education Committee
act in g on t h i s i s su e , I would have objected, I suppose , t o t he
bill that was referred to Education that I introduced, and I d i d
not object, and I had no objection, but I think that the t h r u s t .
is a proper one and that is what is the proper use o f z o n i n g an d
t he zon i ng j u r i sd i c t i on , an d sh ou l d i t b e expanded t o i n c l u d e
things other than land use, which , h i s t or i ca l l y , and I c ann o t
r ecal l a t l e ast an y b as i c exception for that in the law other
than land use and I think zoning ought to remain a land use
i ssue , and n ot b ecome i nt e r m i n g l e d wi t h schoo l d i s t r i c t
boundaries or other m atters which ar e tota lly outside the

M cFarl a nd .

r ealm . . .

SPEAKER BARRETT: Ti me .

SENATOR WARNER: ...of proper land use.

SPEAKER BARRETT: Thank you . Continued discussion, Senator

SENATOR McFARLAND: I would call the question, Mr. Speaker .

SPEAKER BARRETT: Th e qu es t i on has b e en c a l l ed b y Se n at o r
McFarland. Do I se e five hands? I do . T ho s e i n f av o r , then ,
of ceasing debate please vote aye, o p p o sed n a y . Reco r d , p l e ase .

ASSISTANT CI.ERK: 25 aye s , I nay to cease debate, Mr. President.

SPEAKER BARRETT: Motion pre~ai ls. S enato r M c F a r l a n d , t o c l o se .

SENATOR McFARLAND: Mr . Speaker , I see t h a t we a re no t v e r y ma n y
people on the floor yet and this does t ake >5 v ot e s , and so
b efor e c l o s i ng , I would r espec t f u l l y request a call of the
house.

SPEAKER BARRETT: S enator Wa r n e r .

SENATOR WARNER: A point of order.

SPEAKER BARRETT: State your pcint, please.
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McFarland .

SENATOR WARNER: My inquiry, and I g av e t ho u g ht , and I do n ' t
recall if the rules provide it, but one of the things that has
troubled me for a long time is that if a call of t he h o u s e i s
made prior to a closing, it denies the opportunity to the
membership, as a whole, to hear both sides of an i ssue , and I
don't know if the r ules permit.. . I j u s t d o n o t r ec a l l i f t he
rules permit the use of a call of the house to hear a c l os i ng
argument rather than for purposes of the vote on the issue. So
it is a point of order at the timing for a call of the house.

S PEAKER BARRETT: T h a n k y o u . In this particular instance, the
Chair is of the opinion that the call of the house is not. in
order at this point but would be very happy to offer that to the
body following closing by Senator McFarland, if t hat i s h i s
wish. Sena tor McFarland. T he Ch a i r r ecog n i z e s Senator

SENATOR McFARLAND: Maybe the Clerk should indicate what I am
discussing now as far as the motion, I assume the motion is up
t here .

SPEAKER BARRETT: Mr. C l e r k .

ASSISTANT CIERK: Mr. President, Senator McFarland is moving to

SENATOR McFARLAND: Thank you. This is a nice time to do this.
This is the first item that is being heard today. A lot of
people checked in, and when I checked with the Clerk, there were
only 36 or 37 members within the Legislature. T his requi re s a
v ote o f 25 pe o p l e in order to get it pas sed. I t see ms
particularly appropriate to ask for a ca ll of the house to
explain the situation so people a ren' t r un n i n g i n h e re and
voting and not knowing what they are voting about. Senator
Knrshoj just says we always do that. H e is p r obably r i g h t . Now
as far as the call of the house, and that i s . . . I don't always
ask, I usually am reluctant to ask for a call of the house
unless the vote is not there. There has been some dispute about
this. The r e i s a question about whether t his sho u l d be
rereferred. I don't think it is a major issue but the fact of
the matter is for members to understand what the bill i s ab o u t
it seems appropriate that they would be here to hear the closing
because many of them are out starting their day doing other
things. Now as far as the procedure of having the ability to
call...have a call of the house, that has been something that I

overrule t h e C ha i r .

470



January 27 , 1 98 9 LB 225

have seen done in, here on certain occasions, at least four o r
five times in the past two years that I have been in session,
and I can recall Senator DeCamp doing i t . I c an r ec a l l , I
think, Senator Haberman doing it. I can recall myself doing it
on two occasions. Never has there been an objection. Never has
there been a ruling that that is not proper or i n order . I
don't understand the Chair's ruling in this particular instance.
Now I know t he Cha i r can defer to Senator Warner's 18 or
20 years of ex p er ience, or w hatever he h a s , and I a pprec i at e a l l
the public service that Senator Warner has gotten, but we don' t
rule, make rulings on the basis of seniority around here. We
are supposed to m a ke rulings that are c onsistently appl i ed
throughout and across the p articular body, a nd so I woul d
respectfully request that you overrule the Chair's ruling on it
because certainly the Chair in the past two years has not ever
made a ruling of this nature before on any other occasion that I
can recall . Than k you.

SPEAKER BARRETT: Sp eaking to the question of overruling the
Chair, any member may speak once. Senator Warner, y o u a r e ne x t ,
followed by Senators Withem, Moore. Senator Warner.

SENATOR WARNER: I am reading.

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEM: Yes, Mr. Speaker, members, several things I
w ant to s ay , I gu e s s . Number one, I am reluctantly standing to
support the motion to override. I don't think the rules provide
for the type of ruling that was made. I th ink t he y should . I
tend to agree with the intent of Senator Warner's question that
it is unfair for an individual to make a call of the house when
people come up to t h e f l o o r a n d a l l the y w i l l he a r w i l l be t he
one side. Onfortunately,we have to op e ra te un der o ur rules as
they are listed. I think I also want to say that I object to
some of what Senator McFarland said in his opening. I do not
think the Speaker of this Legislature rules on a n y t h i n g o t h e r
t han how he v i ews the rules, and I obje ct t o t he
characterization that we may be showing favoritism from t he
Chair, and I don't think that is the case,and I want to make
that statement, but I don't think t he rul e s pr ov i d e for any
restrictions on the timing around which a person can ask for a
motion to place the house under call. As a matter of f act, I
believe we debated this, the Rules Committee, a couple of y ea r s
ago, attempted to put a restriction on w hen the call of t h e
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house could be given because I objected to it and I think. ..and
I don ' t know what Senator Landis is going to say, I see his
light is on, but I recall he and I having several discussions on
we, as individuals, using our time to serve our constituents, as
we saw fit, objecting to being called back to the floor to hear
debate. And a rule change was brought to the floor saying you
can't do that, you can't bring people to the floor simply to
hear debate, that that is not a fair use of the power of the
body over a member's time, and we rejected that ch a nge . The
body went o n r ecor d at that time saying, yes, it is fair to
place the house under call, and if people object to placing the
house under call at a given time, there is a simple way of
dealing with that and voting no'. Why Senator Korshoj d oes a n
excellent job each time the motion has been made of pushing his
red button. It is not that big a deal, Frank. I am not giving
you that much of a compliment. You don't have to necessarily
pay that much attention but he does vote no on c alls o f the
house, a n d we can do that. If we think it is unfair, that
Senator NcFarland is asking for an unfair advantage at this
moment by bringing the body back in to hear his motion, we can
vote no on it, and I think that is what the Legislature said at
that time. I would like to see us restrict this call of the
house to only coming in to vote on measures. I th in k i t woul d
be a f air rule change, but I don't think our rules provide for
that and I don't know that there is a basis in the rules fo r
this particular ruling. S o I am reluctantly going to vote in

SPEAKER BARRETT: S e nator No ore, p l e a s e .

SENATOR NOORE: Nr. Speaker and members, like Senator Withem, I ,
too, somewhat reluctantly rise to urge you to ove rrule the
Chair. I also agree with Senator Warner's frustration in the
timing of this call of the house but the fact of the matter is I
don't know how you can re ad t he r u l e s and think that S enator
NcFarland's motion is out of order. I think the proper thing to
do, probably, is to overrule the Chair, and if you really don' t
want to have a call of the house, then vote against Nac ' s
motion. But I don't think...my reading of the rules, I don' t
simply understand how this motion could be out of order. Once
again, as we always do when we deal with rules like this, we are
setting a precedent, and if you would side with the Chair on
this matter, the only time in the future, theoretically, you
could have a call of the house is for the actual vote, and that
sure has not been the precedent this body has operated under the

favor of the override.
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years that I have been involved here in the Legislature. I
remember two years ago we did discuss this very issue of when a
cail of the house would be in order. I can' t , off the top of my
head, remember what exactly that proposed r ule wa s, o r i f I
remember correctly, the rule was putting in the rules exactly
how the Speaker has ruled here, but we did not adopt the rule at
that time. Now there was some discussion on whether the call of
the house would only be in order for a vote, o r onl y b e i n or d e r
for a closing, or when exactly it would be in order. W e did n o t
adopt any rule at that time. There i s n o r u l e t h er e i n p l ac e
t hat says when a cal l is or is not in order, a nd becaus~ o f
that, given the fact that in the past w e hav e al w ay s al l ow e d
people to have a call of the house when they so choose, I think
now is, unfortunately, though I hesitate to disagree with
Senator Barrett and Senator Warner, I think we should overrule
the Chair. If you are really against Senator NcFarland' s c a l l
of the house, then vote against it, but to be consistent, I
think we should overrule the Chair on this issue.

S PEAKER BARRETT: T h an k y o u . S enator L and i s .

S ENATOR LANDIS: Nr . Sp e a k e r , members of the Legislature, in law
school, they say, go to the books, go to the books. Well , t u r n
in your rule book to page 51 because that is where it is. I t i s
Rule 7, Section 5, simple matter. A call of the house may be
made by any member of the.. .any member, rather, in the m a nner
following: "I move for a call of the house." And here i s t he
c r i t i c a l sen t e n c e , "The presiding officer shall direct that the
board b e c l e ar ed and the members shall vote on p l ac i ng
themselves under call." The presiding officer h as t he
responsibility to place the matter before us, if we ask i t . I t
is our prerogative to ask. It is not the prerogative o f t he
Chair to pick and choose among those which the h air w i s h e s t o
entertain or not, but that the Chair shall hear. Now I , t oo ,
feel exactly the same way as Senator Withem and Senator Noore.
I think the use of the strategic call of the h ouse f o r d eb at e
purposes i s unf ai r , and I have a tendency to vote against it
when asked my opinion, but it is my opinion and the rest o f s
that sho u l d be a sked . This is our decision. Frank Kors ho j
regularly votes red on calls of the house. Nore o f u s sh ou l d
join him. Ever y now and then we defeat a call of the house,
when we think somebody is...it has been known to happen I would
say ten times in the 11 year: that I have been here, when we
think that the process is being abused. M aybe we should c a s t a
few more red votes when we do it, but it is our vote to cast and
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order .

s hould b e o v e r r u l e d .
t he r u l e s s ay so . The Chair is mistaken in its r u l i n g a n d

SPEAKER BARRETT: Thank y ou , Sen a t o r Lar d i s . Thank yo u f or
c al l i n g at t ent i on t o t he specific rule. At this particular
juncture, the Chair would advise the body that the Chair's
memory was going back on this ruling to January 6th of 1988 i n
which this issue was d i scu s s ed . Ther e wa s , at that time, a
motion filed to do just exactly what the Chair r uled . Th er e was
also an amerdment offered at that time which was a d opted to
exclude or exempt what we are talking about today. So, i n t h at
event, the Chair gracefully acknowledge s wh at t he b ody i s
suggesting to th e Ch air, and would rule Senator Warner o ut o f
o rder . Sen at o r W a r n e r.

SENATOR WARNER: Just to clear the record, Mr. President, I d i d
not ask fo r a poi nt o f o r d e r . I a sk ed for a point of
information as to clarity of a ru l e b ec au se I r ec a l l t h e
discussion as others had recalled and I intentionally passed at
my first opportunity to speak b e c ause I was t hen studying t h e
rule, and I conc ur with what you have n ow sa id , a nd I b e l i ev e
that that is correct as well as Sen ator Wi them and Sen a t o r
Landes and o t he r s , and I w o u ld al s o ex p r es s my appreciation to
Senato r W it h e m who v e r y ex p l i c i t l y i n h i s r emark s r e f e r r ed to
the fact I had raised a question, not a point of order.

SPEAKER BARRETT: Thank you, sir, and your point is well taken.

SENATOR McFARLAND: Mr. Speaker, can I ris e for a po i n t o f

SPEAKER BARRETT: State your point, Senato r M c F a r l an d .

SENATOR McFARLAND: The point being made, Senato r Bar r e t t , I
will withdraw the request for a call of the house a nd I w o u l d
like to proceed with closing.

SPEAKER BARRETT: So be it. Senator McFarland, t o c l o s e on h i s

SFNATOR McFARLAND: Thank you , M r . S pe a k e r . I apo l o g i z e f o r t he
c omments h e r e . T his . . . I am s p e a k i n g o n my closing on behalf of
r ere f e r e n c i n g L B 2 2 5 . I think there are enough members h er e
p resent , and I see peo p l e ha ve come in , a n d t he r e are en o u g h
people to ge = the 25 votes. For t h o s e o f you who h a ve n o t

motion to rerefer.
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heard, there has been a disagreement as to which committee this
particular bill should be referred to. LB 225 is a bill that
wou'd allow families who live within the three-mile zoning ar i a
of Lincoln to choose to send their children into the Lincoln
Public School District instead of having to transport them 15 or
25 miles to Waverly or Nalcolm or Norris High School. I t i s an
absurd situation that I think we need to address. We have h e a rd
the free-choice bill that Senator Baa c k h as h a d b e fo r e ou r
committee. We heard a bill that Senator Warner h ad c o n c e r n i n g
the choice issue. The same people that testified on those bills
will testify on this bill as well. If you look, if you have had
a chance to l ook a t the memorandum from the city council
attorney for the City of Lincoln, he said this i s re ally a
school district matter, it is a school district issue and I
think that this should p r ob a b l y b e be f or e t he Ed uc at i on
Committee. It zs not a major item. I am sure the Urban Affairs
Committee could conduct a very reasonable objective hearing on
the matter. Ny point in doing it was for c onv e n i e n ce and to
s ave t i me b eca u s e these issues have already been before the
Education Committee, they h ave h e a r d t h em once. Th ey a r e
familiar with them, and they could give a more. . . i t w o u ld n o t
take them as long or as much testimony to try and examine them,
and s o , t h er e f or e , considering that, I would ask that you
rereference this bill to Education Committee, just a s S e n a t o r
Pirsch's bill the other day was rereferenced. T he onl y r ea s o n
it was referenced to the Urban Affairs Committee was because i t
was. . . i t wa s i n the zoning statutes, not in the education
statutes. But as the city attorney indicates, it s hould be
amended t o b e i n the education statutes, and as a matter of
fact, it is an education b i l l . We sh ou l d assign bills to
committee on subject matter, not just because what happens to be
the statute that is being amended, and I w o u l d y i e l d t h e r e st o f
my closing to S enator Lamb that wanted to make a couple of

S PEAKER BARRETT: Se n a t o r L a mb , p l e a s e .

SENATOR LANB: Nr. President and members, I serve neither on the
Urban Affairs or Education Committee, and this certainly does
not. affect me directly, but I did s e rve on the Education
Committee for ten years and it seems to me t h at t hi s i s a
subjec t t h at t h e E d u c a t i o n Commit t e e d e a l s w i t h a l l o f t h e t i me ,
and w h i l e t he r ami f i cat i on s o f t h x s b i l l m a y d i r ec t l y a f f ec t
urban areas at this point, the long-term ramifications a re m u c h
more wi d e s p r e a d, and so it seems to me that logically this bill

comments.
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r ere f e r .

should be in Education.

SPEAKER BARRETT: Thank yo u . Th e q ue st i on i s , t he n , t he
rereferencing of LB 225 from Urban Affairs to Education. Those
in favor pl ease vote aye. o p posed n ay . Have you a l l vo t e d on
the rereferencing of the bill? Have you a l l vot ed ? Record ,
p lease .

CLERK: 1 3 aye s , 20 nays , Mr . Pr e s >d e n t , on the mo tion to

SPEAKER BARRETT: Motion fails. The Chair is pleased t o t a k e
this opportunity to introduce some visitors from District 10,
Senator Pirsch's district, Barbara and K i m Du t i e l f r om Omaha
w it h Jo y Sand e r s o n , an exchange student from Tune, Denmark.
Would you folks please s tand an d b e r e co g n i ze d . We are g l a d t o
have you with us this morning. Thank y ou . Fo r t he r ecord ,
Mr. C l e r k .

CLERK: M r . Pr es i d en t . . . oh, n o .

SPEAKER BARRETT: Thank you. Select File, please.

CLERK: M r . Pr es i d en t , Selec t F i l e . Th e f i r s t bi l l , LB 12 6 .
S enator L i n d s a y , I have no amendments to the bill.

SPEAKER BARRETT: E & R Chairman, Senator Lindsay.

SENATOR LINDSAY: I move that LB 126 be advanced .

SPEAKER B A RRETT: You have heard the motion to advance L B 12 6 .
Those i n f avo r say aye. Oppo sed n o . Carr>ed , t h e b i l l

CLERK: LB 22 9 , Se n a to r , I have no amendments to the bill.

SPEAKER BARRETT: S enator Li nd sa y .

i s ad va n c ed . LB 229.

SENATOR L I N D SAY:
advanced.

SPEAKER BARRETT: Thank y ou . Sh a l l LB 2 29 b e advanced ? Th o se
i n f avo r vo t e aye. Opposed n ay . Carr i ed , t he b i l l

Mr. P r e s i d e n , I would move that LB 229 be

i s adva n c ed . LB 230.
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all that I have.

Pres i d e n t ' s d e sk .

moticn to advance LB 449A.

the advancement of the A bill. Record .

SPEAKER BARRETT: Th an k y ou . D iscussion? If not , t hose i n
favor of the advancement of the bill vote aye, o p p o sed n a y . On

CLERK: 2 5 aye s , 0 n ays , Mr. President, o n adoption o f t h e

SPEAKER BARRETT: Th e b i l l i s ad van c ed . Messages on t h e

CLERK: Mr . President, your Committ.— ;e on Bank i n g , wh o s e C h a ' r i s
Senator Landis, reports LB 466 to General F.le with amendments,
that is signed by Senator Landis. Urban Affa irs Committee,
whose Chair is Senator Hartnett, r epo r t s LB " , 5 6 t o Gene r a l F i l e ,
LB 244 t o Gene r al F i l e wi t h amend m e n t . ' , LB 216 indefinitely
postponed, and LB 225 indefinitely postponed, t hose s i gn ed b y
Senator Hartnett as C h a ir . ( See p ag es 103 1 - 3 2 of the
Legislative Journal.)

A new A bill, Mr. President, LB 290A b y Ser at or Smith . (Read
for t he f i r s t t i me b y t i t l e . See page 1C32 of the Legislative
Journa l . )

I h av e an an noun c e ment , M r. President. th a t t he Nat u r a l
Resources Committee will have an Executive Session in Room 1517
at one thirty to day; Natura l Re s ou r c e s at one- t h i r t y in
Room 1517 t od ay . And a m e e t i ng n ot i c e , Mr. President, of the
joint meeting of the Appropria=ions and Education Ccmmittees for
Monday, Mar c h 20 to review the rep o rt o f t he Neb r as k a
Coord i n a t i n g Com m i s s io n for Postsecondary Education. That i s

SPEAKER BARRETT: Senator We i h in g , wou l d you d o t h e h ono r s ,

SENATOR WEIHING: Mr. Chairman, I m o ve t hat w e ad j ou r n un t i l
n ine o ' c l o c k , Thu r s d a y , M a r c h 9 .

SPEAKER BARRETT: Thank y o u . You h av e heard th e m ot ion to
adjourn until tomorrow morning at nine. T hose i n f av o r s ay aye .
Cpposed no . Ay es h a ve i t . M otion carried. W e a re a d ) c u r n e d .
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